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Resumo/Abstract :

The second part of the paper is dedicated to the presentation of arguments that attempt to
legitimize the right to work. For those members of the international community that have signed
and ratified the proclamations described above the process through which they were approved
confers the right to work plenty enough legitimacy. But given the highly political nature of the
process that led to their adoption it should not come as a surprise that, especially among
economists, economic rights are considered just a legal ornament. Therefore, it may be useful to
search for different sources of legitimacy for human rights, and economic rights in particular,
other than political and philosophical if one intends to make economics take economic rights
seriously.

The first argument is based on the inequality established in the capitalist system between the two
contractors in the labour market, in this case freedom to work, in other words freedom to engage
in contract, becomes meaningless without a right to work.

The second argument arises from a basic ethical principle of economics. In order to live, that is in
economic terms to consume, in other words, to satisfy needs or to acquire utility, one has to
consent in sacrifice of an equivalent amount of utility of a different kind. In our society the sacrifice
demanded from individuals for the satisfaction of one’s needs is the supply of a certain amount of
work, or of a socially useful activity, except in cases of incapability resulting from misfortune.
There is, therefore, an obligation to work. Now by definition, if work is an obligation in order to
live, no one should be deprived of the access to it.

The third argument in favour of the right to work concerns the social utility of the existence of
such a right.

The third part of the paper concerns the possibility of the existence of a competition between the
right to work and the right to property. After concluding that this is not a problem I will focus on the
conflict that seems more obvious, which is the conflict between the interests of capital and labour.
There are two aspects of this conflict.

The microeconomic aspect of this conflict concerns the fact that for firms unemployment is useful
to attain certain objectives. For a long time unemployment, and the spectrum of hunger, has been
seen as some sort of menace to workers in order to make them work harder and stay in line.

At the macro economic level, unemployment appears to be an instrument in controlling inflation
and full employment no longer a goal, regardless of the theory one professes, Philips curve or
Natural Rate of Unemployment in any of its versions.

The fourth part of the paper concerns the responsibility for ensuring the right to work. Is it a state
or a corporate responsibility? Generally it is admitted that in terms of human rights the
responsibility is the State’s. But this would also means that firms would then externalise the social
costs of their activity which is not coherent with the new wave of Corporate Social Responsibility.
Finally the last part of the paper will concern the policy implications of the right to work.
Sustaining that ensuring the right to work means to promote full employment with decent jobs |
will analyse the traditional instruments used to create jobs in the advanced countries and
conclude that not all public action aiming to just creating jobs qualifies to right to work securing
policy if it contributes to an erosion of the rights at work. In the end | will suggest that the only
policy that seems to qualify in present economic circumstances is to share the asset work by
substantially reduce the working hours.

Palavras-chave/Keyword: Right to Work, Human Rights, Political Economy,
Employment, Unemployment
Classificacdo JEL/JEL Classification: A10, A12, A13, J20, J23, K00



INTRODUCTION

Economic theory, usually, feels more comfortaldalohg with needs rather than
with rights. Within economic analysis satisfyingeds implies the use of concepts like
cost, benefit, and price, the matter being, heapability, in other words purchasing
power. With rights the matter is quite different;is about qualification, about the
reasons why one should qualify to enjoy rights #n@consequences of the use of such
criteria. Whilst dealing with needs, economics talte shelter in a positivist approach,
dealing with rights pushes it to risk normativenstea When dealing with rights
economics can basically take one of two, or thaggroaches. Some take rights as an
integral part of normative economics, and in thewexercising rights is just another
manifestation of making a social choice. Those tledine both the ends and the means
of economic development in terms of human righésaamnongst this group (see UNDP,
2002; Sen, 1999). The second option is to takdgigh a constraint within which social
choice is made (see Weikard, 2004, p 267). Thistsigs-constraints view has been
developed, for instance, into the so-called gamn flormulation of individual rights,
where focus is on the analysis of social situatiere rights are given (Weikard,
2004, 267). We could also add a third approachhefibteraction of economics and
rights, where economics can be seen as a constrainghts. Indeed, in order to enjoy
many rights, out of a wide palette, availabilityroéans, economic means, is frequently
a necessary condition (see Archer, 1995, p 16; fsate 2002, p 216).

This article will adopt the first approach mixedtiwthe third, where deepening
human rights is in itself a social choice. It ischese the drafters of the Universal
Declaration on Human Rights thought that availgbibf means was important that
positive rights were to be proclaimed in this Deafn, and economic rights detailed
later on. Although it has not been the object diszussion such as its relevance would
suggest, the right to work takes a prominent plac®ngst economic rights. In this
article 1 will briefly describe the historical press that led to the proclamation of the
right to work, present some the arguments withititipal economy that intend to
legitimize it, discuss the possibility of the eriste of competition amongst human
rights, debate on the responsibility of securing tight to work and finally analyse its
policy implications. The general purpose of studythe right to work, here, is to argue
that although it may be possible for a consumetredneconomy to thrive despite the
exclusion of a large part of its members from thedpction of social utility; this will
not be acceptable for a people centred economyloing so | intend to promote a
political economy whose objective is the deepeihiguman rights.

THE RIGHT TO WORK

It is in the French Constitution of 1793 that #dstence of such thing as a
human right to work, that is to say the right of iadividual to a freely chosen job
allowing a dignified existence, is explicitly recoged (Harvey, 2002; Tanghe, 1989).
Half a century later the discussions that accongghrihe drafting of the French
Constitution of 1848 are probably amongst the destimented debates on this matter,
displaying passionate speeches of both the deferaher the detractors of the existence
of a constitutional right to work (Garnier, 1848o0RBdhon, 1938). Before that, rather
than a human right, work would most probably bestgred as an outrage. Indeed, for
the ancient Greeks as well as for the Romans, talesen paid labour, was considered



unfreedom (Godelier, 1986; Heilbronner, 1988; Mé95), and therefore the idea of
ensuring every individual the access to a payilgwould seem senseless in the least.
In the middle-ages and until the industrial revioltthis association of work and
deprivation of freedom is not as explicit but theprkciating character of work persists.
In the fifteenth century to be enrolled in publionks was a punishment (Tanghe, 1989,
p 109) and in the seventeenth century, in ordesbia@gye some of the poor people to
work, the state was forced to intern them in cotregion factories (Polanyi, 1983).
During a very large period of time, it seems, tfanes that society needed people to
work more than people claimed society for a job.

Although there are several references to the rtghtvork from 1848 (see
Harvey, 2002) on, it was not until 1948 that, ire tburge of the discussion about
universal human rights by the recently created édhitiations Organization, the right to
work got explicit general recognition as a humayhti In article 23 of the Universal
Declaration of Human Rights (UDHR) it is proclaimideht:

1. Everyone has the right to work, to free choiteraployment, to just and favourable
conditions of work and to protection against unesypient.

(..

3. Everyone who works has the right to just andofmable remuneration ensuring
himself and his family an existence worthy of hundignity, and supplemented if
necessary by other means of social protection.

This proclamation clearly states not only thatgedave the right to a job but
also to a decent job, and therefore that ensuhiegright to work and favouring any
kind of job does not have the same meaning. Furtbex, people have the right to
protection against unemployment, which should baeustood as a set of mechanisms
protecting an individual from becoming unemployeddanot only from the
consequences of being unemployed, that is to sayntht only he should have the right
to a monetary compensation for being out of a job,example, but also that he is
entitled to some kind of job security.

Despite the legal weight that the Universal Detian has assumed over the
years it did not impose binding obligations on ¢fszernments of the signatory states.
In order to afford individual countries to assumels obligations concerning human
rights, two international treaties, the InternasibrCovenant on Civil and Political
Rights (ICCPR) and the International Covenant omrémic, Social and Cultural
Rights (ICESCR) were approved by the General Asgembthe United Nations in
December 1966 after a discussion that lasted alriwest decades. In 1976 both
covenants came into force when they received theired minimum of thirty five
ratifications.

Concerning the right to work the ICESCR proclathms following:
Article 6

1. The States Parties to the present Covenant memoghe right to work, which
includes the right of everyone to the opportundygtin his living by work which he
freely chooses or accepts, and will take appropstgps to safeguard this right.



2. The steps to be taken by a State Party to tesept Covenant to achieve the full
realization of this right shall include technicaldavocational guidance and training
programmes, policies and techniques to achievalgteaonomic, social and cultural
development and full and productive employment undenditions safeguarding
fundamental political and economic freedoms toirickvidual.

Article 7

The State Parties to the present Covenant recoghizeright to everyone to the
enjoyment of just and favourable conditions of watkich ensure, in particular:

(a) Remuneration which provides all workers, adr@mum, with:

(...)
(i) A decent living for themselves and their faied in accordance with the provisions
of the present Covenant.

There are two main dimensions to the right to wiarkoth the UDHR and the
ICESCR. The first one is quantitative and sustaiva the right to work means the
existence of sufficient jobs for everyone and naydhe right to compete on terms of
equality for scarce employment opportunities (Han2005, p 9; Canotilho, 1984, p
35). It is not incidentally that The United Natio@barter, drafted in 1945, proclaims in
article 56 that the United Nations shall promoteighr standards of living, full
employment and conditions of economic and socialgmss and development”.
Curiously, by the time the right to work was firyallecognized along with the other
economic, social and cultural rights, economic thewas in the process of abandoning
the Keynesian distaste for involuntary unemploymanilation becoming now the main
threat to the economy, and unemployment some $adreble manipulable to control
inflation.

The second dimension of the right to work is da#ilre and regards those
criteria that determine whether a particular jolaldies as decent work. These criteria
sum up what could also be called the rights ofnaividual at work and concern wages,
working hours, working conditions, the right torjoand form unions to protect their
interests, and so on. Different policies are ugsud#manded to secure each of these
dimensions, and although trade-offs between theutddoe expected, ensuring the right
to work should not tolerate them. That is why sgrablic action aiming to just creating
jobs may not qualify to right to work securing @gliif it contributes to erode the rights
at work.

As with the former proclamations of the United idas on human rights there is
no schedule imposed on the countries to secureighe to work of their citizens.
Indeed the obligations of State Parties regardaumpemic rights are subject to different
interpretations. Some consider that they are omyts in manifesto sense and,
therefore, are not justiciable (see Freeman, 2@@d) cannot be treated as individual
legal claims, in other words they do not constitututy for others (Donnely, 2005; see
Canotilho, 1984). In this sense the right to wodn conly be treated as a solemn
statement of an important policy goal, implyingle# most political responsibility only.
For some others (see Canotilho, 1984; Queiroz, 2Bfiman, 2004,) on the contrary,
rights are always justiciable and, therefore, eaunaights presuppose a duty for the
community even if it is accepted that the real@atbf these rights could be restrained
by the availability of means.



Indeed, the ICESCR states in article 2 that:

1. Each State Party to the present Covenant uka@srta take steps, individually and
through international assistance and co-operaéispecially economic and technical, to
the maximum of its available resources, with a vievachieving progressively the full

realization of the rights recognized in the presgavenant by all appropriate means,
including particularly the adoption of legislativ@asures.

This characteristic of economic rights can shadesdight over why, since the
ICESCR was approved and even in countries that hatied it, more than just a
delusion, employment for all seems to have expagd goal, but it does not matter
much when it comes to the definition of the goaseturing the right to work. The key
question, therefore, is not to determine the l@galications for signatory countries as
much as to recognize what are the obligations ak$p and, thus, of the economy, if it
chooses to pursue the enhancement of human rights, of economic rights in
particular.

THE GROUNDS OF THE RIGHT TO WORK

For those members of the international commurhi&t have signed and ratified
the proclamations described above the process ghravhich they were approved
confers the right to work plenty enough legitimaByt given the highly political nature
of the process that led to their adoption (see &gr2002) it should not come as a
surprise that, especially among economists, ecanogiits are considered just a legal
ornament. Indeed, because many economists take agoskcommodity and, therefore,
as a variable submitted to the supposedly natavaldf supply and demand, they tend
to be suspicious of political processes, and afie them as illegitimate interferences
with the economic realm. Therefore, it may be ustfisearch for different sources of
legitimacy for human rights, and economic rightgarticular, other than political and
philosophical, if one intends to make economicse takonomic rights seriously. The
starting point of this argumentation is the unie¢rscceptance of the right to live, not
only in terms of the legal protection from being raered, but also in terms of the
access to the goods necessary to support lifetrengderception that we are living in a
merchant society, in other words a society wheeegifeat majority of these goods are
obtained through purchasing.

In a primitive society where there were no properghts and no division of
labour, to have the right to live, that is to sayhive access to the means necessary to
support life, would mean the same as to have g to hunt, to fish or to gather. Once
social division of labour made its appearance, thedefore, the subsistence mode of
production was substituted by the first merchantenof production, the access to the
means necessary to support life implies earningpemme. In this situation it is of the
utmost importance that one has access to meansdéigiion, namely land. History
followed its course and the means of productionewepgressively subjected to private
appropriation and accumulation in the hands ofvg feaving the great majority of the
population with no other alternative to obtain aodme than to sell their work force.

In its 1891 encyclicaRerum NovarumPope Leo XlII's reflects this position in
a claim for a right to work:



The Preservation of life is the bounden duty ofheand all, and to fail therein is a
crime. It follows that each one has a right to precwhat is required in order to live;
and the poor can procure it in no other way thamwbgk and wages (in Harvey, 2002, p
393).

Along with the recognition of the right to work as interpretation of the right to
live in an economy dominated by the capitalist mofi@roduction, this citation also
reflects the general view of the Catholic Churchaasas the role of work is concerned.
Work has always been glorified in the Christianditian regardless of the Catholic
versus Protestant fracture (Hénaff, 2000), pardgduse work fitted perfectly in the
church’s philosophy of submission regarding the rpdbe humble attitude of the
worker symbolizing the appropriate attitude for Hegvant of God (Heilbronner, 1988,
p 88).

Thus, in so far as work in the capitalist mod@mfduction has become the main
means of acquiring an income, to recognize thet tighive is equivalent to recognize
the right to work (Méda, 1995, p 119). The right wrk is nothing but the
metamorphosis of the primitive rights of huntinghing and gathering (Tanghe, 1989,
p 166) resulting from the advent of capitalism, th&l and necessary consequence of
property (Proudhon, 1938, p 422). In this view thght to work is sustained, not on
some kind of absolute and universal legitimacy tacw human rights cannot aspire
(Bobbio, 1992, p 19), but on the historical corudis that characterize the capitalist
mode of production, and namely the intrinsic indiqydoefore the right to live of the
individuals involved in the wage relation.

The wage relation, in theory, confronts two indivals that stand as equals, one
expressing supply and the other, demand, in a matkere labour is exchanged. In this
commercial relation each of the parties is supptsdrhve the same need for each other
in terms of asserting their right to live, each tweéng free to contract with the other. In
reality, more than just a theoretical hypothedms is a myth. It is not difficult to
understand that, as far as the struggle for lilrscerned, one of the parties is strongly
disadvantaged. A. Smith, himself, recognizes this in the Wealth of Nations.

A landlord, a farmer, a master manufacturer, a haart; though they did not employ a
single workman, could generally live a year or twmon the stocks which they have
already acquired. Many workman could not subsiseek, few could subsist a month,
and scarce any a year without employment. In they loun workman may be as
necessary to his master as his master is to himthieunecessity is not so immediate
(Smith, 1776).

In the eighteenth century, in many European casjtthe main problem was
not so much unemployment as a consequence of tnebsrof jobs but much more as
the result of corporations that limited the acdess job. Therefore the first claims for a
right to work meant a demand for freedom to comgetejobs, and not so much a
demand for the availability of jobs for all. Althgl they differ in substance, it seems to
me that some of the arguments set forth are validditimize both conceptions of the
right to work. A liberal economist like Turgot, fexample, criticising the corporative
labour market, says that:

We owe to all our subjects the assurance of tHeehjbyment of their rights; we owe
this protection above all to this class of men wheing no property besides their work



and their industry, are all the more in need andgint of a work (...) since it is the only
resource they have in order to subsist (in Tany989).

The differences in the origins of unemploymentrearhide the fact the problem
for the worker is exactly the same, he cannot fandob. That it happens as a
consequence of a shortness of jobs or as a consagjoéoverregulated job markets, is
of little importance for him in his quest of sulisisce. The socialists in the nineteenth
century, for example, will also refer to this argamhin order to justify their claim for a
right to work, consisting now in the provision olbg for all. In the discussions of the
French constitution of 1848 Louis Blanc would state

Is it true or not that all men have a right to livem the day they were born? Is it true or
not that if a few end up seizing all the instrunsewit work, getting hold of the power of
working, the others will be condemned (...) eithebtoslaves of the former or to die?
(...) Is it fair that, if all men have the right twé from the moment they were born, the
power of realizing this right should be concentaie the hands of a few (...) (in

Tanghe, 1989).

On account of the inequality established in thatadist system between the two
contractors in the labour market, freedom to warlgther words freedom to engage in
contract, becomes meaningless without a right tckw®his right to work stems not
only from a natural right to live but also from thistorical particularities of economic
development, that is to say from the surge andalwiaion of the capitalist system.
This claim for a right to work makes all the moense that the wage relation concerns,
nowadays, more than three quarters of the actipallption in advanced countries, and
that, to a certain extent, the economic systemrdbesem to aim the production of
riches anymore, but plainly the creation of jolee($anghe, 1989, p 223). The speeches
of public servants announcing the captivation ofdainvestments is very revealing.
They seldom stress the satisfaction of consumerhercreation of wealth that will
result from new activities, the emphasis is geter@aced on the new jobs that will be
supplied.

The next argument to legitimize the right to wardn be found in the basic
ethics of mainstream economic theory itself. Alijlowne of the central aspects of
mainstream positivist economics is the fact th&d gupposed to separate the economic
phenomena, belonging to the scientific realm, ftbose belonging to the moral realm,
there is an intrinsic moral code underlying evexghange process. This moral code
tells us that in order to satisfy human needs aa® dn obligation to produce some
effort, to consent in sacrifice. In a commerciatisty where human needs are met
through the intermediation of money, the countdrplaat the economic moral code
demands from individuals is a certain amount of kyvar any other socially useful
activity, except in cases of incapacity caused byiaus misfortune. Even in the so
called primitive societies, the absence of merclewhange does not imply that one
meets his needs without any sort of counterpartu@d4a1983). B. Perret reminds, for
example, that at the time of giving a child a monthllowance, every parent knows
instinctively that it is dangerous to dissociateneyw from effort (Perret, 1995, p 106).

There is, therefore, an obligation to work and dwfinition an obligation
corresponds to a right. “As well as there is ndiéatwithout a son, there is no right
without an obligation and vice versa”’ says N. Bob{di992, p 80). The economic moral
code presupposes, therefore, the existence ofha tagwork, in the same way that if



there is a compulsory period of schooling for at@ldof a certain age, none of them can
be refused to attend classes. If the argumentythatcannot seat any more children in
the classroom seems unacceptable to drive backda ichthe same way it would seem
unconceivable to refuse a job to someone on thie baghe fact that there are no more
jobs available. This right does not concern a paldr job, with a particular firm, but a
political economy that fails to allow the citizetwscontribute to the commonwealth fails
fundamentally (see Brockway, 1995, p 94).

Let me now slightly presume of the reader’s paieto explain why | sustain
the existence of the moral code described abovedifaam economics is based on the
assumption that every human being naturally respondre or less in the same way
when facing decisions in the economic realm; iteureais built upon the utilitarian
principle according to which human behaviour isedied to obtaining pleasure and
avoiding pain. The construction of this principlemt result from the systematic
observation of human behaviour. It is most probabés it was developed through an
effort of introspection (Brown, 1972) which constés the closest approach to the
scientific method of psychology available in thghgeenth century.

Although this conception of man was built uporosg convictions rather than
upon rigorous research, these principles are auoafir by modern neurology. A.
Damasio says that pain and pleasure are the “reméleded by the body to make the
instinctive and the acquired strategies act effetti (Damasio, 1995, p 266). He also
stresses that pain acts to sound an alarm in dadethe human being to be on its
guards, urging him to avoid its origin and to cotrégs consequences, operating as a
protection for his survival (Damasio, 1995, p 26Buman beings sometimes do it
instinctively but they also have the ability to cest one idea to the other and,
therefore, to act rationally.

In this manner human beings, when behaving in ébenomic realm, are
supposed to look for the maximum of pleasure inmgha minimum of pain. When the
intensity of pain equals the pleasure received bas reached the maximum of
satisfaction that is possible, as one additiondlafrpleasure would have to be obtained
through the endurance of a higher amount of pains important to stress that, in
economics, pain is always present; there is no $hicly as a maximisation problem
which does not involve pain. Therefore the seacchufility, that is to say pleasure, in
an exchange based society, implies for the indalidjiving up a socially equivalent
amount of utility, in other words it implies an emence of pain.

Economic theory considers legitimate, or moral, exthange of pain with
pleasure, but not an exchange involving pleasulg fon the same individual. There is
a line in the film “What’'s New Pussycat” that expk this problem better than any
handbook in Economics. The character played by Wadten is sitting at the terrace
of the Closerie des Lilas café in Paris and infoanBiend that he has found a job
dressing and undressing dancers at the famous digihtCrazy Horse Saloon. Very
happy for him, the friend asks “how much is it antin®”, and Woody Allen replies
let's say, “100 dollars a month”. His friend loogirastonished exclaims “that’s not
much!”, and Woody Allen replies “that’s all | caff@d!”. The moral utility, therefore,
can only be obtained through some kind of sacrificatility of a different type, that is
to say in exchange of a disutility.



Now, in mainstream economic theory, utility is @bed in the consumption
sphere. Indeed, our needs and desires are satisfiagh the destruction of the utility
contained in the commodities we acquire. Logicaligutility should be endured in the
opposite sphere, which is to say at work (Méda51%®rret, 1995; Lane, 1994). This
principle that considers work as a disutility atiterefore, as a counterpart of an utility,
is very clearly stated in Genesis 3.19 when it amces that “you shall eat your bread
in the sweat of your face” as much as in the modenounting systems (Lane, 1994, p
26). The conclusion is that in order to enjoy thiéty offered by the consumption of
goods and services one is obliged to endure aildiswivhich is to work. The moral
code of mainstream economic theory presupposea®ftine, an obligation to work, thus
recognizing implicitly a right to work.

The last argument in favour of the right to woskbased on the social utility of
the existence of such a right. There is a genegakesment on the fact that
unemployment is the cause of social harm in mapgds. Firstly, it is of one the major
causes of poverty and it is associated with a weatge of psychological and physical
affections (Harvey, 2002) which in common contréoud lessen the well being of
many. Secondly it is believed to be at the oridiimoreased criminal activity and other
anti-social behaviours (see Fougere et al., 20@8yéy, 2002). This last argument was
also put forward in the nineteenth century in Feanamely by utopian socialist Charles
Fourier. According to him, if the proletarian do#snanage to sell his work force he
has no alternative but starving or engaging in \gfohmendicity (in Tanghe, 1989, p
166); he also said that the first task of politvas to find a new social order that would
make proletarians prefer work to idleness and bdgge (in Harvey, 2002, p 391).

Thus if society is concerned with its sustainapilib other words if it organizes
itself in order to last, it should be worried notyabout the well-being of its population
but also about preventing this well-being from igeftt affected by anti social
behaviours. These behaviours can come not only fsotated individual acts, such as
crime, but also from mass movements that can pmweekious disruptions. The rise of
fascism in Europe in the pre-second world war amdesforms of terrorism certainly
found a fertile soil in the social discontentmerdyoked by mass unemployment. That
is also the essence of H. Hude’s argument. Forthexfree liberal society in which we
live demands the realization of three conditiotg tight to live, that is to say the
access to the means necessary to support lifeplihgation to work, without which
there is a risk of social irresponsibility, and tight to earn its living, in other words the
right to work (Hude, 1994). Consequently, H. Hudsstains that acting against
unemployment is a priority, as the stake is prasgrthe free society, and he adds that
if it’s impossible to respect this right to work angiven set of economic rules, then we
should enrich this system and change its rules ¢Hu894). In this view implementing
the right to work is not only a duty for the comntyrbut also a necessity.

In spite of the fact that the majority of econaiswill consider the
argumentation above of heterodox extraction, Idwelil have shown that the right to
work also finds legitimacy in the liberal thoughevertheless, | consent that liberals
most probably would find reasons for criticizing thght to work, and, therefore, | will
present the essence of these critics. The firsicaegards the fact that too much
concern for rights could lead to the pursuit ofigiek that reduce rather than enhance
human welfare, and in the particular case of uneympént, instead of creating jobs
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would end up boosting unemployment. The argumebiaged on the perverse effects
on welfare of pursuing notions of fairness (seel&amnd Shavel, 2003).

Stating that strict adherence to principles sugtha right to work would have a
perverse effect on the ability of society in promgleveryone with a job could possibly
be demonstrated, but it does not question whatsdbedegitimacy of a right to work;
only the principles that are supposed to shapghasHbased methodology to implement
full employment. The present article is not thecpléo analyze this perversity argument
in depth. Nevertheless, it constitutes an imporfaifiar of what A. O. Hirschman
(1991) called the rhetoric of reaction and for tieiason calls for a general comment.

In relation to the quantitative aspect of the righ work, the debate on
employment policies is very vivid and has not regtbnanimous conclusions on which
are the policies that have contributed to credbs gnd which are those that have not.
But with respect to the qualitative aspect of tightrto work, the rights at work, the
validity of the perversity argument means thatdkigive measures that, for many years,
have been implemented in a great majority of caesiin the world should have worsen
the working conditions of the population. This argnt seems simply preposterous. A.
O. Hirschman reminds us that in the nineteenthurgrthe universal suffrage, one of
the pillars of modern political rights, was alsacased by many of having a perverse
effect on democracy (Hirschman, 1991).

The next essential argument concerns the intdeeiatervention of the state in
private affairs that would result from the recogmnitof the right to work. In the debates
of the French constitution of 1848, the liberaRaucher says that:

To proclaim the right to work it's to constituteettstate as the purveyor of every
existence, the insurer of every fortune and theepnéneur of all industries (in Garnier,
1848, p 345).

The right to work (...) is a seizure not only of wiitas, but also of what might be, it is
the community not only of the acquired wealth bisbaof the means that produce it
(...) (in Garnier, 1848, p 346).

The fact that the right to work would be ensurgdhe state would also mean,
for the liberals, the end of the freedom to woHattis of the freedom to choose where
and for whom to work (see Méda, 1995, 122; Tangl@89, p 45), which is
contradictory with the right to work itself. It ses that, in the liberal's perspective, the
right to work would compete with other rights, ahdcqueville adds that the right to
work is also the denial of the right to property {ianghe, 1989, p 167), on which he is
accompanied by the not so liberal Proudhon (193829). | will come back more
thoroughly on this last subject in the next parthi$ article.

The criticism of the right to work does not commyoform the liberal side of the
political spectrum, some progressive criticism @so be accounted. A progressive
critique of the right to work can be found in authdike P. Van Parijs (1995) or G.
Standing (2005). For the former ensuring the rightwork would mean to give an
unjustified privilege to waged labour, discrimimagiother forms of activity, either self
employment or unpaid work (Van Parijs, 1995, p 12Z&) Standing criticizes the right
to work because of its association with the uskalebur to discipline the poor and the
obligation to work that it conveys, and adds thatldMarx himself was scathing about
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it, dismissing the notion as a bourgeois dogma n(@te, 2005, p 93-94). He
disbelieves that the right to work can guaranteeedejobs, stating that many jobs
undermine the right to work not only because, atiogrto him, they involve controls
and discipline that are not freely chosen, but &@eoause many jobs in society are
degrading and poorly paid (Standing, 2005, 95-86)his way it seems senseless to
consider a right to something that not only doetspnomote the well being of the lower
classes, but can also contribute to oppress themallyr Standing criticizes the right to
work on the same grounds as many liberals sayiag tiis right can hardly be
implemented as it would probably lock an economio ia rigid and ultimately
stagnating mess, and would need a very complexiatraé and judgemental apparatus
to impose on governments and employers some oioliig&d provide jobs (Standing,
2005, p 96).

The unworthy character of work and, as for ther# critique, the improbable
feasibility of a right to work, constitute, for ®i@ding, a major obstacle to considering its
legitimacy, then. In defence of the right to workeccould reply that while claiming the
availability of a job for everyone that wishes tmnk, one is not implying that
everybody should be forced to work and that onén@gsto protect the degrading jobs
that still remain. In an ideal society people sdoulobably work much less than today,
or not work at all, and all the same be able te livdignity. One of the reasons for the
claim for a right to work is that we live in a ctglist society where a job is the major
source of income, and therefore regardless of anisls to live in a different system, it
will be through giving a job to everyone that welwntitle the majority of the world’s
population with a decent life today. | personalglieve that democracy should not be
exhausted in the universal suffrage, and | alsoitatirat many voting processes may
have contributed to dissolve the democratic paditton ideal, but should we, then, not
protect the right to vote in our quest for a moref@und democracy? | do not think so,
and, for the same reason, believing that the idelation between income and work
should be different from the one we have today khaoot prevent me from defending
the right to work.

COMPETING RIGHTS AND THE CAPITAL VERSUS LABOUR CONKCT

As we have seen above, in the nineteenth cenharyilteral critique sustained
that accepting the right to work meant the deniahe right to property. The existence
of a contradiction between the right to work ané tight to property could explain not
only why the legitimacy of a right to work has besften denied but also why the right
to property seems to have been secured more &#gcthan the right to work. The first
stage of the analysis of a possible competitionveen rights concerns the inquiry on
the existence of such a thing as a recognized tmlproperty. Indeed, the Universal
Declaration of Human Rights proclaims the followingarticle 17:

1. Everyone has the right to own property alone@stas in association with others
2. No one shall be arbitrarily deprived of his ety

The right to work and the right to property arehydherefore, recognized human
rights, and as such considered as valuable. Irreligrd they should not be considered
as competing rights. The 1993 Vienna Declaratiomman rights proclaims in article
5 that:
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All human rights are universal, indivisible and ndigpendent and interrelated. The
international community must treat human rightsglty in a fair and equal manner, on
the same footing, and with the same emphasis (...).

This is not quite the opinion of N. Bobbio. He tsuiss that there are very few
fundamental rights which do not compete with ofis@damental rights, that one cannot
assert a new right in favour of a group of indiattuwithout suppressing some old right
in detriment of another group of individuals (Bobbi992, p 20). Therefore, according
to Bobbio, in order to realize some human righte as obliged to restrain the
realization of other human rights (Bobbio, 199221). The question one should ask,
then, is if work and property constitute a goodrepke of competing rights.

In the proclamation of the human right to own @y there is no specification
on what is supposed to be owned, but when somaisukat there is a conflict between
the right to work and the right to own propertys ithe property of capital that it is
being referred to. Therefore, in discussing the metition between the right to work
and the right to property, we are in fact discugshre competition between the right to
work and the right to own capital. What is, thdmg hature of this alleged competition?

According to the liberals during the discussiontloé French constitution of
1848, the state should be responsible for the aaémnplementation of the right to
work, and on account of the fact that the statesdbehave proper resources, the
enforcement of the right to work would have to loael through taxation and inevitably
the proprietors would end up paying it (Tanghe,498167). In this view the right to
work is considered an amputation of the entreprési@acome, and Proudhon himself
says that, if profit becomes null, proprietors dbeir interest in property, and if
property is discouraged, property vanishes (Prondh®38, p 431).

The right to work would be an attempt on propethen, because it would
diminish its profitability. If one accepts this argent in order to confront the right to
work with the right to property one should consideany other attempts on the right to
property. Taxation sustains many activities, suclpudlic works, justice, national
defence, and many others; should they also be dersl attempts on the right to
property? Furthermore, there are many other sowfcpsofit corrosion in corporations,
like domestic and international competition, vdé&atonsumers, inflation, should they
also be considered attempts on the right to prgpein the nineteenth century the
reduction of the working hours was attacked by &hi8r on the grounds that profit was
obtained during the last hour of the working dayl dhat, therefore, any reduction
would end up suppressing profit (Marx, 1977). Mogeently, the employers’ reaction
to paid vacations also brought the argument of mishing profitability, but economic
history showed not only that general profitabilttid not suffer, with the reduction of
the working hours and paid vacations but also tmaw forms of property were
developed in result of increased leisure.

It doesn’t seem plausible, thus, to admit thatrigat to work and the right to
property are competing rights. | believe that therendeed, a conflict but it does not
concern these two human rights. It is true thatheoac orthodoxy has, somewhat
successfully, conveyed the idea that labour righash with what has generally been
called economic freedom, and that instead of anplagulatory system, freedom of
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market has been upgraded to a fundamental righthisy same orthodoxy (Cunha,

1998). This approach is very contestable as thisldveuppose that the economy, or
most often the markets, like individuals or thetestavould have the right to be

considered subjects of the law (Gauron, 1998).Heamiore, this kind of argument was
in fact used quite commonly to contest many rigiid sometimes even basic human
rights as during the Pinochet dictatorship in Clskee Branco, 2001).

There is certainly a conflict; however | belielat it occurs between capital and
labour and not so much between the right to woidk #ue right to property. The first
aspect of this conflict concerns the contradictimetween labour considered as a
productive factor and labour taken as end or aeta$be second aspect of this conflict
regards the microeconomic and the macroeconomé pialyed by unemployment. In
the traditional economic system, labour is bothr@dpctive factor and an end. It is a
productive factor that along with capital partidgmin the production of value and it is
an end in the sense that in compliance to the mmdé of economics one has an
obligation to work. On the one hand, in order toximése social utility through
consumption, society should aim to supply the Isirgenount of jobs possible. On the
other hand, firms in order to maximise their prbfve to focus on minimising the use
of productive factors, and, therefore, should ansupply the smallest amount of jobs
possible. There is, therefore, a conflict on whiatthe worker’s and the firm’s utilities.

The second aspect concerns the role that unemplatyhas been called to play
in order to regulate microeconomic and macroecooaomriables. The microeconomic
aspect of this conflict concerns the fact thatfions unemployment is useful to attain
certain objectives. For a long time, unemploymemi the spectrum of hunger, has
been seen as some sort of menace to workers im wrdeake them work harder and
stay in line, (see Linhart, 2006; Méda, 1995; Kkie@971). In this respect the more
recent model trying to explain unemployment as sulteof what has been called
efficiency wages is nothing but a modern versionmmémployment as an instrument to
promote workers’ discipline. In this case, involnmyt unemployment may appear to be
a nuisance for the workers, but for firms it maydmnsidered, on the contrary, as a
quite productive device (Borjas, 2005, p 503-50Burthermore it appears that
according to empirical studies the wage tends to Id@&er in regions where
unemployment rate is high and vice versa, givingmiployment another important role
in containing the firm’s costs (Borjas, 2005, p 04

In a sort of extrapolation of this last role, fraime micro level to the macro
level, the famous Philips curve argued that thees & long run trade-off between
inflation and unemployment. Some economists like Miedman and E. Phelps
contested that relation and considered that inltmg run there seems to be an
equilibrium unemployment rate, called Natural RatdJnemployment (NRU), which
persists regardless of the rate of inflation (Bgrj2005). The more modern version of
the NRU takes a slightly different stand, considgihe NRU an economic equilibrium
that if reached by the economy allows inflatiomémain constant (Devine, 2004), or in
other words a rate of unemployment where inflatthoes not accelerate, this being
called Non Accelerating Inflation Rate of Unemplagmh (NAIRU). In one version or
the other the principle is the same. Unemploymegrgears to be an instrument in
controlling inflation and full employment is no lger a goal. The trade-off between
unemployment and inflation embodies, therefore, tohaflict between labour and
capital. Workers are interested in the lowest rateunemployment possible and
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capitalists are, on the contrary, specially intem@sin the lowest rate of inflation
possible. The Philips curve and the natural ra¢®mh of unemployment, in any of its
versions, becomes, then, a clear theoretical aadtipal manifestation of the capital
versus labour goal conflict, and more preciselydmeflict between labour and financial
capital, as inflation is supposed to affect prinyafinancial interests (see Kalecki,
1971).

In this last example there is no case for tallkabgut competing rights because
there is no such thing as a human right to stabteg It may be a strong preference,
revealed eventually by a major part of the popaiatbut it cannot aspire, whatsoever,
to the same status as a recognized human rightcdimpeting rights hypothesis can,
therefore, be eliminated, leaving us with confligtiinterests only. What is at stake,
here, is, then, the weight of each of these clamiserms of public policy intervention.
Writing about the funding of human rights, N. Babiays that the origin of the right to
work and the right to property is historically detéened by the nature of the power
relations that characterized societies in the nofisthich these claims were made. In a
society where only the proprietors had active erighip, it seemed obvious that the
right to property should be taken as a fundamengdit, and in the same way, as
industrialization developed and the workers movemsanade their appearance, it
became obvious that the right to work should besicmred a fundamental right
(Bobbio, 1992, p77).

If the fact that, after the great depression @& 1930s, and until the 1980s,
priority was given to fighting unemployment coulfggrtly, be the manifestation of a
shift in democracy, from a democracy of the prdpre towards a democracy of the
workers (Pinilla, 1989, 61), the fact that, on ttwntrary, fighting inflation appears
nowadays to be more important in public policy (85, 2002), suggests that the
weighs of the scales have been inverted. In thélicoof interests between capital and
labour, the former seems therefore, to have reeovre dominant position that it had
temporarily lost with Keynesianism. In turn, thetfghat economic literature has never
talked about such a thing as a Non Accelerating nirieyment Rate of Inflation
(NAURYI) is also very revealing of which of the cbafing sides as captivated the more
interest from economic research.
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STATE OR CORPORATE RESPONSIBILITY

If one believes in the right to work, one shoukbabelieve that each individual
has a credit on society concerning the availabditya job. If there are not enough jobs
for everybody, and, therefore, the individual'shtigo work is not being secured, to
whom should he turn? As far as human rights areemed it is usually considered that
society is embodied, here, by the state, and Heaetis a duty of the state in providing
the institutional protection of the citizen’s rightCanotilho, 1984; Bobbio, 1992) even
if, in the case of economic rights, it is weigheg & provision of the possibility
(Vorbehalt des Mdglischen) (Queiroz, 2002, p 190)is means that there is a positive
obligation of the state to do everything within a¢kato realize fundamental rights,
although there is no subjective right of the citize this respect (Queiroz, 2002, p 102).
Therefore, the state is not forcibly legally resgibte but can ultimately be politically
responsible, in other words the state is accouathbfore the voters, not before the
courts. What are, then, the actual obligation$efdtate in securing the right to work?

This is a crucial question, although not easyrteweer. Indeed, according to N.
Bobbio the problem about human rights today, andiquéarly economic and social
rights, is not so much about its legitimacy, assitusually easy to obtain general
agreement on its proposition, but about the metlodits enforcement (Bobbio, 1992, p
24). In this respect a line must be drawn betwéenquantitative and the qualitative
aspects of the right to work. Regarding the gualtaaspect of the right to work, the
rights at work, the role of the state is facilithtas they are more easily justiciable.
Equality in the access to work, for example, caneméorced through legislative
measures and the prevaricators can be taken tg émunot respecting it, the same can
happen if a firm is not paying a certain wage whans determine the existence of
minimum wages. It is much more complicated as fathe quantitative aspect of the
right to work is concerned.

In this case, should securing the right to worlamthe obligation of the state in
purveying the amount of jobs equal to the diffeeebetween the number of jobs that
the economy autonomously requires, at a certain enonm time, and the number of
jobs necessary to employ every citizen capable vaisting to work? Should it just
mean that the state, being given instruments oicyothould use them in order to
promote the supply of sufficient jobs in the ecog@riinally, should securing the right
to work mean that the state could legally forcefitmes to create jobs against their will?
In Portugal, for instance, in the aftermath of tegolution of April 23" 1974, some
large farms in the southern part of the countryenabliged to hire workers, based on
the perception that according to technical critesach as the extent of the arable
surface and factor productivity, it was economicglbssible for the farm to support a
larger workforce (Branco, 1988). Therefore, it t@nboth legitimate and enforceable to
oblige firms to hire extra workers in certain cdmaiis, but it doesn’t seem easy to
determine the criteria sustaining the state’s datifor every economic activity, which
takes us to consider that this kind of policy tewe the right to work cannot be
generalized. Direct job creation by the state, sadous sorts of incentives to job
creation by the private sector are the only padidédt, then.

Although there is a consensus on the fact thaarddgg human rights the

responsibility for its enforcement is given to tstate, some objections can be made.
Firstly, at the time where there are growing clafnesn society that the state should get
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thinner, the budgetary consequences of the exdysif’the state in enforcing the right
to work are problematic. In 1848, P. J. Proudhahdleeady alerted for the fact that the
enforcement of the right to work by the state omlguld probably lead to its ruin
(Proudhon, 1938, 421). Secondly, it may be consflenfair that being unemployment
some sort of social nuisance partly provoked by ldgc pertaining to the market
economy, that it should be at the expense of tie sinly that the right to work should
be enforced. Some interventions, like direct jodation, wage subsidies, tax cuts, and
other policies can also be understood as an iatiolerexternalisation of social costs by
the private sector, in other words we would be rfgcan unfair socialization of
prejudice and a privatization of profit as an exctesfight against the lack of work, this
being specially true when the tax burden weighshiyan labour income (see Branco,
1998, Gorz, 1997). In France, for example, the arhofisubsidies distributed to firms
in the name of joblessness, has amounted to 24iGnbeuros in 2004, which means
that it has been multiplied by 40 since 1973 (Lsfies 2006).

In France, again, in 2004, some 8,5 million woskbave seen their wages
complemented by state subsidies, and far from redufie unemployment rate, this
measure has above all allowed firms to be exempit@aying decent wages (Lefresne,
2006). The famous Speenhamland edict of 1795 (steny, 1983), also granted
English rural workers a wage complement that wasfied by the need to secure the
right to live of the poor by the state. This intemtion had the same perverse effect seen
above. Land owners seized the opportunity to reduages making undue profit as
these cuts largely compensated the taxes theyohaalytin order for the state to finance
the grants (Tanghe, 1989, p 191) In addition thallsfarmers that did not hire workers
also had to pay the tax but, unlike large farmemyld not find a compensation to
higher costs on lower wages. Furthermore, very Isfaainers that used to work on
wages for the large farmers to complement theionme also had to pay the tax, but
could not benefit of the grant because they owaed [Tanghe, 1989, 191). Thus, with
the Speenhamland edict the bottom of the socidé snaural areas was charged more
than the top and collected less benefits. Thisverg good example on how the poor
frequently end up paying for policies that are saggal to benefit them, and into the
bargain contribute to raise the riches’ profits.

Finally, how can one dismiss the firm from thep@ssibility of securing the
right to work and at the same time promote what lbe@sn called Corporate Social
Responsibility (CSR) as a new management paradsg® Chauveau and Rosé, 2003).
The introduction of the concept of stakeholdersattis to say individuals and
communities affected by corporate decisions, opsratshift in the usual perception of
the enforcement of economic rights in general (€le&003), and the right to work in
particular. Considering workers, including the upéoged, as stakeholders, one cannot
say, therefore, that firms remain accountable leefbe shareholders only. Therefore,
acknowledging that the majority of jobs are supplig firms, it doesn’t seem proper to
keep on sustaining that securing the right to worldighting unemployment, does not
concern firms somehow.

It does not seem fair, thus, that economic riglstspuld be the exclusive
responsibility of the state. One can reach the seomelusion when discussing this
same issue through the efficiency point of view. Ms Freeman says, there was a
widespread belief that the implementation of ecarand social rights requires strong
states that not only might be more likely to vielatvil and political rights, but also that
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historically have not done much to secure the righivork either (Freeman, 2004, p
165). Would markets alone do a better job? M. Fegeivelieves unregulated markets
will almost certainly do not (Freeman, 2003, p 166)

If one agrees with M. Freeman on this and alsotlo® fact that Non
Governmental Organizations (NGOs), which could th8aally substitute both the state
and the markets, have limited resources and praileraccountability (Freeman, 2003,
p 166), securing the right to work, nowadays, dedsatherefore, not only supporting a
state apparatus of a certain dimension, which méradictory with the liberal claims of
a substantial reduction of public intervention, bhigo a deeper corporate involvement
in the process. In the next chapter of this artradewill analyze traditional job creating
policies by the light of the right to work proclatitms and propose a general draft of
what should be a right to work securing policy steng from this view of corporate
and state co-responsibility.

ENSURING THE RIGHT TO WORK AND ECONOMIC POLICY

In order to propose policy solutions to secure tigéit to work one has to
determine what is the extent of the damages toighe to work and what are the causes
underlying those damages. We have seen that iarelift texts to secure the right to
work means to ensure full employment. As full enyphent is different from zero
unemployment, frictional unemployment having to decepted because it is not
prejudicial to society, quite on the contrary, gufie that apparently could raise some
consensus on a definition of full employment is tp&rcent of the active population
unemployed (Harvey, 2002). An analysis of histdritgures can only but show that,
although unemployment rates have fluctuated uraedsibly, they seldom got close
enough to the figure of two percent, even duringogks of rapid economic expansion.
Today, half a decade into the*2&entury, the standardised unemployment rate in the
countries of the OECD for January of 2006 is 6,3% i the Euro area this same rate
is 8,3% (OECD, 2006).

What strikes the most after reviewing historieggfes on unemployment is that
despite the fact that unemployment has always Ipeesent, society didn’'t seem to
suffer extremely, and the economy apparently caetinon its prosperous path. It
seems as if men have become superfluous (see A@87,). Economics handbooks
usually alert to the inconvenience of unemploynmritthe fact is that the sanity of the
economy does not depend on fully employing all ¢hedling and capable to work. If
one adopts a paradigm within which economics sh@uidnote and deepen human
rights, recognizing the ability of the economy tmogeed prosperously, in spite of
unemployment, should not mean, however, that ormildhfind it desirable, and
therefore comfortably ignore the right to work.

The next step to design right to work securinggoes is to determine the causes
of unemployment, taking for granted that if oneaeks the source of unemployment
one can solve the problem. Literature on labouneoucs displays an immense variety
of causes of unemployment. The most often refetaedare overregulated labour
markets, characterized by rigid wages, weak m@b#dihd excessive job protection
legislation, overgenerous social protection schefoeshe unemployed, mismatch of
supply and demand and feeble economic growth (Bmgas, 2005; Shackleton, 1998,
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Symes, 1995). This palette of causes for unemploym@ost often require
microeconomic interventions, devaluating the onitengghty macroeconomic policy
inherited from the Keynesian tradition.

If securing the right to work means ensuring &rployment, than action has to
concentrate on creating sufficient jobs to satikyjobs for all purpose, in other words
on filling a job gap, either by increasing the labdemand, that is to say the number of
jobs supplied, or by reducing the labour supplyattis to say by reducing the
willingness of individuals to work. If one consensleaving the reduction in labour
supply slightly in the background, ensuring théatitp work means creating more jobs,
therefore. Nevertheless, as we have warned in égenbing of this article not all job
creation mechanisms qualify for right to work s@egrmolicies. What demands should
such a policy meet, then? The first requiremenhad it must contribute to fill the job
gap, the second is that it should not jeopardiberotequirements of the right to work,
namely the rights at work, the third is that thbgdo be created should be productive
and not just occupational and, finally, that thedam of securing the right to work
should be equitably distributed among the membes®dety, in other words that there
should be corporate and state co-responsibility.

Let us now review the traditional microeconomib freating policies under the
light of these demands of right to work securindigies, starting by labour market
deregulation policies. Please keep in mind thatiseae here will not be so much the
effectiveness of these policies in creating jolsshare is no consensus on the empirical
findings concerning that subject, but mainly thditgbof such policies in meeting the
other demands of the right to work. Under the destign of deregulation of the labour
market we can find many policies. Amongst the niogtortant of them we can find the
reduction of trade union influence, the introductiof wage flexibility, in most cases
questioning the existence of minimum wages and rddction of job protection
mechanisms. Excessive job protection allegedlyadisatges job creation based on the
assumption that creating a job in a relatively waemod of the economy can become a
liability as the firm will no be able to suppressahen, on the contrary, the economy
cools off. Wage rigidity is considered an obstaitethe adjustment of demand for
labour, preventing firms to create jobs at a lowage than the legal minimum. Trade
unions, in turn, are supposed to be responsiblenge rigidity and excessive job
protection.

Under the light of right to work policies thesendtiof measures are strikingly
menacing of the qualitative aspects of the righwtok, and therefore, cannot qualify as
right to work securing policies. Wage flexibility partly responsible for the importance
of the working poor phenomenon, which is to saypbedhat despite being employed
do not manage to enjoy a decent life standard. Statsis concerns about 6 to 8% of the
workers in the European Union of 15 members, and%ddn the United States
(Lefresne, 2006; see also Krugman, 1994). Job @iote softening is responsible for
what has been called job precariousness (see befr@®06; Boltanki and Chiapello,
1999) that prevents many workers from enjoying l@gworking rights and benefits,
such as the right to go on strike or to get paichtians (see articles 7 d) and 8 d) of the
ICESCR), and are at the origin of a dangerous daigin of the labour market (see
Branco, 1998).
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The progressive irrelevancy of the modern worktiamn is particularly alarming
in this sense. Before the existence of a work emntit was the task rather than work
that was being paid, which placed the worker ineaker position in the bargaining
process; the work contract, on the contrary, intoedl two fundamental elements in a
rights at work securing vision; it introduces righand duties and, thus promotes
equality of the intervenient parts in the laboangaction, and it brings true recognition
of the entity of the worker and, therefore, theogadtion of the worker as the central
character in modern society (Méda, 1999). At lastiucing trade union influence is
clearly contrary to the text of the ICESCR, thae@fcally recognizes in its article 8 a)
the “right to form trade unions and join the trag®on of his choice”. In conclusion, to
create jobs under these circumstances can hardiifyqao right to work securing
policies.

Attached to labour market deregulation policies oan find very often reforms
in the unemployment benefits system as a set ofsumea supposed to favour
employment. It is said that overgenerous bendils,high replacement ratios and long
duration of the benefits, can reduce both the sitgrof job search and geographical
mobility, and, thus, be a cause of unemploymentrj802005; Shackleton, 1998).
Reducing these benefits would, then, stimulate yoheyed workers to accept more
easily jobs that otherwise they would refuse. Tinst fcomment that these policies
suggest is that it seems very clear that they doamo to fill the job gap. These
measures tend to push unemployed workers to atleepbbs that are available, but do
not to stimulate the availability of more jobs. TeBecond comment concerns the
philosophy underlying these measures. By concemiyyathe efforts on reducing
unemployment benefits what society is telling timemployed is that, on the one hand
they are the main responsible for their situatisee(Forrester, 1996) and that, on the
other hand, the only solution to force them to wisrby threatening them with misery,
a pre-industrial workfare scheme revisited. Novis iB exactly what was aimed to be
avoided in the right to work proclamations whertista“the right of everyone to the
opportunity to gain his living by work which he &g chooses or accepts”. Is someone
acting freely when taking a job because his uneympént benefits have been
withdrawn?

Reducing the labour supply is one very obvious wayilling the job gap; it
does not mean more jobs available but less peoiiliegio work. At first view it does
not seem to attempt to the right to work ideal.tithsiting subsidies to convince people
to withdraw from the job market either temporarily definitively has many positive
aspects. It allows people to concentrate on aies/they would not otherwise have been
able to do and to which they attach great valueh ss bringing up children or taking
care of the elderly, for example. One should beicas of eventual perverse effects that
may surge, though. Early retirement incentives ipiatyexcessive pressure on eligible
workers that nevertheless prefer to stay in thedabmarket, and contributes to the
development of an age stigma. Temporary retiremetht the intention of favouring
families that have young children, for example, caso be transformed in an
instrument of gender discrimination, as it may erably push women out of the labour
market.

One policy that can be very effective in delivgrimore jobs and has been used

throughout history to alleviate poverty and reduceemployment in many
circumstances is the so called state as the emplaiyéast resource (Méda, 1995,
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Tanghe 1989, Harvey 1999), in other words the dbaieg directly responsible for
closing the job gap. In spite of the presumableatifeness of this policy one cannot
deduce that it is a right to work securing polioythe sense that it doesn’'t meet some of
the demands that have been considered above oFaditit would place the burden of
the right to work exclusively on the state, with #he budgetary and inequity
consequences that we have already seen in theopseghapter. The second objection
concerns the type of jobs the state would creatthelse jobs are created in order to
deliver public goods, one should ask why they havesen supplied before based on
the need for these goods, and not just on the teeeuleate jobs. If these jobs are
situated out of the public goods sphere and ar@aaga to meet the needs of the
consumers of private goods, one should questiomghasons for not having seen them
supplied by private economic agents, and therefireuld also question the nature of
an economic system that leaves unsatisfied an tepofraction of the populations
needs. If these jobs do not correspond to anyefptiofiles, if they do not add utility,
then one should ask why people should loose arg dioing useless work. Let’s remind
that in the right to work proclamations it is sthtihat in order to ensure the right to
work the States Parties should “achieve steady aump social and cultural
development and full and productive employment”t nonsidering what could be
called just occupational jobs.

Another set of policies often proposed, althougly amplemented in a sort of
positive discriminative fashion, in alternative @ complements, is the use of wage
subsidies and tax cuts to reward each new jobexle@nce again what seems to be a
good idea might not be. On the one hand, theresame doubts concerning the
effectiveness of these measures on account ofdélgednt substitution effects that have
been noticed, in other words some firms in ordebenefit from those subsidies or tax
cuts, hire workers in substitution of other workprsviously laid off (Le Goff, 1996).
On the other hand, it is another step of social egternalization by firms, in the sense
that they benefit from subsidies or tax cuts fdosjohat they had to create anyway, thus
receiving an unjustified bonus. Indeed, this sepalicies can produce a windfall effect
allowing firms to transform social costs into ptearofits and thus, unduly overcharge
the public treasury.

| will stay longer on the last of the policieslie scrutinized in this paper, work
sharing or better said work time redistribution.eT$tarting point of the proposal for
work sharing as a means to fill the job gap andurgedche right to work is the
observation that for quite some time now it seehwt there are not enough jobs
available to satisfy everyone’s right to work. Baymg this | am not putting forward the
argument of the lump of labour, in other words bedief that there is only a fixed
amount of work to be done and that, therefore etlvesuld be no other way to fill the
job gap than by sharing this allegedly fixed amanfntvork amongst all the work force.
This is considered to a fallacy and has been poiotgé by many economists (see
Walker, 2000). By this | mean that, despite the taat there is no fixed amount of
work to be done, jobs have, nevertheless, becomeasce asset. The argument that
sustains the inexistence of this lump of labourceons the fact that economic growth
can increase the amount of work to be done. Thelgmo about economic growth is
that not only there are doubts about the sustdityabi growth in the long run (see
Daly, 1997; Goodland, 1997), but also that econogmawth has not even been a
reliable instrument for increasing the amount ofrkvto be done, that is to say for
creating new jobs. The fact that in France, betwE&r0 and 1992, there was a 70%
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increase in total output and only 6% in employm@hropean Commission, 1994, p
149) is a good example of this divorce between tlicand jobs. Redistributing work

time by reducing work hours could, then, seem thlg smstrument available to reduce
the job gap. French economist R. Passet (20009p f4tes that, since the end of the
nineteenth century, job creation, in France, isdbhtcome of working time reduction,

not of economic growth.

The concept of job sharing needs to be specifiecbrder to avoid some
objections due to misunderstandings. Job sharingataconcern a mechanism within
which employed workers come to share their meagagewwith the unemployed
through the implementation of involuntary part tigods, which constitutes a softer
version of technical unemployment, that frequestyeral firms use in order to reduce
the global wage burden. Work redistribution habéounderstood in terms of a broader
redistribution of wealth, and this should concdra whole of society. The former way
of understanding work sharing means that the ndloligion of wealth would be done
among wages only, and that is contrary to the ith@h the burden of right to work
securing policies should be equitably distributdtbrk sharing experiences that have
been implemented within this philosophy resultedintyain lower wages and job
precariousness (Collin, 1997, p 96-98), not queddy though, to right to work securing
policies even if the job gap has apparently bednaed.

Work sharing that meets the demands for rightadkveecuring policies imply a
reduction of working hours without a reduction irages, which means that income
redistribution is not done within wages only buthin global income, including income
from capital, therefore. In doing so, work sharngets its major obstacle, which is the
capital versus labour conflict around the distridmitof income, or in other words the
conflict between wages and rents. As | sustainédréethe concept of a Natural Rate
of Unemployment in itself was a manifestation a$ ttonflict. In this view the NRU, or
the NAIRU, could also be interpreted as the levalreemployment resulting from the
status quo on income distribution. Any change ia el of unemployment would
suppose changes in the distribution of income eeithrough the reduction of working
hours without the correspondent reduction in wagesthrough the acceleration of
inflation, both representing an erosion in the teaél of rents.

It doesn’t seem probable that this distribution ionfome will be accepted
without significant transformations in the politiGand economical systems; therefore,
securing the right to work through work sharinghmtthe prevalent system, or at least
respecting its essence, will not be easy to impigmeéthout some kind of agreement
between the state and the corporate sector. lidinlbg wages by the state means an
unbearable socialization of costs for the communiégucing the work hours without
reducing wages will also be an unbearable burdethBcorporate sector. In this sense
the much proclaimed Universal Basic Income (see Raijs, 1995; Revue du MAUSS,
1996; Standing, 2005; Howard, 2005) can come asldian; not as a substitute for
wages because that would mean nothing more thaméethe work cost unchanged for
firms, but as a complement, with the purpose dfrithisting more equitably the burden
of reducing work hours. This aim of equity would@imean that taxation would have to
reflect this redistribution principle too, but thssue shall not be treated here as this
article is not the best place to discuss equitgxation.
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CONCLUSION

Economic literature is abundant with respect @ rible of human rights, many
scholars having reached the conclusion that ecanadevelopment, for example,
benefits enormously of the care for human rightge Ppoint of view of this article was,
somewhat, inverted, as its purpose was to distwessriportance of Political Economy
in the promotion of human rights. Indeed, deepehungan rights is not only a political
and institutional process that influences the eogndut also the outcome of an
economic process, not just because there are reeagaconomic rights but because
deepening human rights in general may require fioamgtions within the economic
system. In this article | intended to contributethe approach according to which one
defines both the ends and the means of economala@went in terms of human rights.

The main goal of economics as a science is tolbtthe search for efficiency in
the allocation of resources, but if one really saabout human rights, if one chooses to
pursue the goal of human rights, this implies saimnges in the economics paradigm.
| believe that one should not expect the right torkwto be secured through
decentralized decisions by the market only, by ahe of some trickle down effect.
Economic rights, unlike rights of freedom, requstate intervention (Bobbio, 1992, p
72) but implementing right to work securing poliavill be useless without the
conscience of the need to secure simultaneouslywtbemain aspects of the right to
work, the quantitative and the qualitative. Mostlué traditional state instruments that
are displayed to create jobs tend to systematicaithrmize the qualitative aspect of the
right to work and miss the point when dealing wiitle quantitative aspect. Plus, they
tend to place the burden of securing the right twkwexclusively on the state, which
maybe considered unfair. The promotion of humahtsighas a cost and this charge
should be as equitably distributed as possibléyuasan rights are supposed to benefit
all. In the last part of the article | made a str@ase for work sharing, as part of a much
broader process of income redistribution, in otdesecure the right to work. | should
add, now, that this shouldn’t be seen only as jelattng mechanism. It should be taken
also, and perhaps mainly, as a means for a deepesfdrmation in the economic
system, a step not only to secure the right to viortkto fulfil the dream of catching the
inaccessible star, which is liberation from work.
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